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ANNEXATION

Annexationistheprocesswhichtransfersparcel sof land fromtownstocitiesand vill ages. Regardlessof where
onestandsonanannexationissue, itisimportant to understand theannexation process. To peoplelivinginincorporated
municipalities, annexation seemsto beanormal processto accommodate necessary expansion. To officialsand many
residents of towns adjacent to cities and villages, however, annexation is often a fighting word, signalling loss of
population, territory, and tax baseaswell aspotential disruption of plansand ordinances. Theannexation processitsel f
is often amystery to all but local officials and persons having had direct experience withit.

Thesituationsinwhich annexation may beproposed or undertakenvary widely and Wisconsin Statutesprovide
anumber of alternative proceduresfor usein different circumstances.

Thisfact sheetisan attempt to organize, in an easily understandabl eway, the different procedures provided by
statutefor initiating and carrying an annexationto completion. All annexationshave somecommon elements. Theseare
discussedfirst. Followingthat, alternative proceduresareidentified and the actionswhich must betaken by partiesin
the process are listed. Each step isalegal trigger which, if not completed, may make any subsequent stepsinvalid.

Note: In this Fact Sheet, we have done our best to be accurate in representing the content of the statutes. However,
thefact sheet may contain errors. When contemplating action under theannexation laws, we urgethat you consult the statutes
directly and/or obtain legal counsel.

COMMON ELEMENTS OF ANNEXATIONS

Theintent of 866.021isfirsttoestablishclearly thelandinvolvedin aproposed annexation and the partieswho
arelikely tohaveaninterest in the outcome of theannexation proceedings. Anyone beginning an annexation must give
clear notice of aproposed action to local governmentsinvolved and other interested parties, such as property owners
inthe area.

All annexationsinvolve, at aminimum:

1. Atleast oneland owner
2. Atown
3. Avvillageor city

Other e ements are common to all annexations:

1. A description and scale map of theterritory proposed for annexation showing itsrelation to the
boundariesof themunicipalitiesinvol ved andindi catingitscurrent popul ation must be prepared.
2. Noticeof the proposed annexation must be sent to the clerk of any municipality whoseterritory
isor might beinvolved—that is, thetown(s) fromwhichterritory would bedetached, thevillage
or city towhich theterritory would be annexed, the clerk of each affected school district, andin
counties over 50,000 population, to the Wisconsin Department of Administration. The notice
must include the description and scale map.
Thecity or village may refuse to annex any territory.
City and village ordinances annexing land must be adopted by a two-thirds vote of the total
membership of thegoverning body. In more popul ous counties (see#5 below), the advice of the
Wisconsin Department of Administrationmust bereviewed and considered beforefinal actionon
the annexation ordinanceistaken.
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5. Incountieswith populationsgreater than 50,000, the Wisconsin Department of Administration
must receive a copy of the notice and a scale map from the unit of local government which
publishesthenatice. The Department may advisetheinvol ved municipalitiesthat theannexation
isagainstthepublicinterest. 866.021(11)(c) givesthestandardsto beapplied by the Department.
Theannexing municipality must review the Department'srecommendation bef oreavoteistaken.

6. A town board may bring court action to challenge detachment of territory from the town by
annexation. [866.029 and §860.03].

7. Town assetsand liabilitiesin proportion to the value of any territory annexed may be adjusted
according to statute [ §66.03] from the town detaching theland to the municipality annexing the
land. Thisincludes the assessed valuation for property tax purposes.

8. Costsof annexationreferenda(el ectionworkers, printing ballots, etc.) areborneby thewinner(s)
—that is, costs are paid by the city or village [866.021(5)(a)]if the annexation is approved, or
are paid by the town(s) [866.021(5)(f)] if the voteis against annexation.

9. Petition form and content are specified in §8.40, Wisconsin Satutes.

10. Notify the Secretary of State of the adoption of an annexation ordinance.

Many municipal services, such asfireprotection and water and sewerage, areprovidedtoreal property. To pay
for theseserviceslocal governmentsdepend heavily onthetaxationof real property. Property taxescanvary widely from
community to community. Any changein local jurisdiction over an individual parcel of land brought about through
annexation can significantly affect the amount of taxes levied against the parcel.

Including real property ownership* asacriterionfor initiating several of theannexation proceduresissomewhat
at variance with our common practice of allowing electors, regardless of property owning status, to decide local
government policy issues. InWisconsin property ownership hasnever beenaconditionof voting, anditisnot acondition
for voting in an annexation referendum. The potential impacts of annexation on owners of land, however, providethe
rationale for requiring the participation of land ownersin the initiation of annexation actions.

TYPES OF ANNEXATIONS* (by frequency of use)

Direct Annexation by Unanimous Approval 866.021(12)

From timeto time asingle property owner or agroup of property ownerswho igare residents of atown will
decideto annex to acity or village because they would like to have sewerage or other municipal serviceswhich arenot
available in the town. If all property owners and electors in the area proposed for annexation agree, the processis
simplified as follows. A description of the area to be annexed and a scale map must be prepared, as with al other
annexations.

All electors and all property owners Sign petition for direct annexation

All electors and all property owners Mail copies of petition to school district,
city or village clerk, town clerk, and WisconA
sin Department of Administration

City council or village board Considers advice of Dept. of Administration]
City council or village board Adopts annexation ordinance by two-thirds
vote

* Land ownership is not the only criterion which can be applied for direct participation in annexation processes. A test of
one-half of the assessed value in the area to be annexed can be used instead. Thus, structures built and owned on leased
land by lessees of the land can qualify the lessees to participate because of their status as owners of property.

** |_and can aso be annexed to a city or village by means of a Boundary Agreement with an adjacent local government,
under the provisions of 866.023 (2)(3), Wisconsin Statutes.
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Usually an area proposed for annexation is defined with the interests of those desiring annexationin
mind. Sometimesodd-shaped areasare proposed f or annexation to avoidincluding el ectorsand/or property ownerswho
would opposetheaction. Becauseof courtinterpretation of thereasonabl enessof theshapeof anarea, it may bedifficult
toexcludepersonswho do not wishto beannexed, particularly if their landisneeded to maketheannexati on contiguous.

If thevillage or city welcomesthe annexation, but some electors do not wish to be annexed, the electors may
challenge the annexation by petitioning for areferendum with the municipal clerk.

Electors and property owners*

Electors and property owners

Electors and property owners

Petition signers

City council or village board

City or village clerk

Electors in area

City council or village board

City or village and town(s)

Publish legal notice of intent to petition for
annexation and serve on municipal and
school district clerks

Within 5 days, provide a copy of notice and
petition to the clerks of affected municipal-
ities, school districts, and the Wisconsin
Department of Administration

Circulate petition 10 to 20 days after
publication of legal notice; specify "direct
annexation”

Electors signing must total more than 50% of
the votes cast in the last gubernatorial elec
tion.

Property owners of 50% or more of the
property by area or value must sign.

Receives petition; 60 days to accept or
reject after receipt of petition

Notifies town clerk(s) of acceptance of
petition

At least 20% of electors residing in the area
and property owners of 50% of the area or
assessed value may request a referendum if
city council or village board has not

rejected the petition

Adopts annexation ordinance within 120 days
of petition acceptance if it was not done by
ordinance; may wait until after referendum

If annexation is approved, adjust town assets
and liabilities following 8§ 66.03

* |f no electors reside inside the territory, the petition must be signed by the owners of at least one-half of the land in the
area, or by the owners of at least one-half of the assessed value of the real property in the area.
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Annexation by Residents' Referendum § 66.021(2)(b)

Personsdesiring annexation of their landtoacity or villagemay wishtoavoid potential criticismthat annexation
wasbeing carried outina* secretive” manner, which can sometimesbe perceived when direct annexationisattempted.
Annexation by referendum providesan open processfor annexation, and areal opportunity for residentstovoicetheir
opinions. Thismethod beginsthe processwith areferendum, rather than forcing opponentsto petitionfor areferendum
later in the process. Failure of the referendum voidsthe process.

Electors and property owners Publish legal notice of intent to petition for
annexation and serve notice on municipal
and school district clerks

Electors and property owners Circulate petition 10 to 20 days after
publication; specify "by referendum"

Petition signers Signers must total at least 20% of total
votes in last gubernatorial election and own
50% of either property area or value

City council or village board Sixty days to reject or accept after receiving
petition
City or village clerk If council or board accepts, notifies town

clerk(s) of acceptance

Town clerk(s) Holds referendum in affected area within
30 days of being notified of acceptance by
council or board

City council or village board Adopts annexation ordinance within 120
days of petition acceptance if acceptance
was not accomplished by ordinance; may
be done before or after the referendum

City or village and town(s) If annexation is approved, adjust town
assets and liabilities following §66.03
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Annexation of Owned Territory 8 66.025

Citiesandvillagessometimesobtain property located outsidetheir corporatelimits. Thisland may befor water
supply wells, solid waste disposal, or other municipa functions. The statute provides a procedure for annexing
municipally-ownedterritory toinsurethat amunicipality may fully control itslandif it wishestodo so. Non-municipally
owned land may not be later annexed to thisterritory.

City council or village board Adopts annexation ordinance. Ordinance
includes exact description of territory and
names of town(s) from which detached

City or village officer Sends copies of annexation ordinance to
required state officials and departments

Note:

For additional information and assi stance on Annexations contact...

Mr. George E. Hall

Director, Municipal Boundary Review
Bureau of Intergovernmental Relations
Wisconsin Department of Administration
101 E. Wilson Street, 6th Floor

P.O. Box 7868

Madison, WI 53707-7868

Phone (608) 266-0683
FAX (608) 267-6931
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Annexation on City or Village Initiative by Referendum and Court Order § 66.024

Cities and villages sometimes decide that particular areas contiguous to their corporate limits should be
annexed. Thisdecision may be made to accommodate growth in adesired direction or to avoid having future growth
permanently cut of f by annexation fromanother municipality. Sometimesannexationisdesirablebecauseof thetax base
potential of the area. In other cases, amunicipality may feel that planning and devel opment are not being carried out
properly inthe area, and that the municipality may suffer negative impactsfrom devel opment in the areain thefuture

unlessit annexesthe property.

Afterinitial steps, the annexation goesinto thelocal circuit court. The court may halt the processat this point
if amajority of electors and property owners petitions the court to stop the annexation. In the absence of an adequate
petition, the court may still dismissthe annexation or order areferendum of electorsin the area on the annexation.

Thistype of annexation also offersamunicipality the opportunity artfully to draw the boundaries of the area
proposed for annexation to reduce the likelihood of defeat by petition or referendum.

City council or village board

City or village clerk

City council or village board

Electors and property owners

Circuit court

Circuit court

Town clerk(s)

City or village clerk

Resolves by 2/3 vote to apply to circuit court
for annexation referendum

Publishes notice and serves notice on town
clerk(s)

Applies to circuit court for referendum

May protest by petition to circuit court;
signers must total more than 50% of votes
in the last gubernatorial election and own-
ers of 50% of the property area or value

If the petition protesting the annexation
meets statutory requirements, the annex-
ation process ends

May (a) dismiss the annexation even if an
inadequate petition is filed, or (b) order a
referendum on the annexation. If (b):

Orders 3 electors of the town to serve as
election inspectors

Conducts referendum
If the annexation is approved in the

referendum, carries out procedural require
ments in § 66.021(8)
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Staff of the Wisconsin Department of Administration
kindly provided guidance in the preparation of this document,
which remains the sole responsibility of the Local Governm;ent Center
|

Local Government Center
University of Wisconsin-Extension

229 Lowell Hall
610 Langdon Street
Madison, WI 53703

Phone (608) 262-9961
Fax (608) 265-8662




